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The Queensland Nurses’ Union (QNU) thanks the Senate Education and Employment
Legislation Committee (the Committee) for providing the opportunity to comment on the
Fair Work (Registered Organisations) Bill 2013 (the Bill).

The QNU - the union for nurses and midwives - is the principal health union in Queensland.
Nurses and midwives are the largest occupational group in Queensland Health and one of
the largest across the Queensland government. The QNU covers all categories of workers
that make up the nursing workforce in Queensland including registered nurses, registered
midwives, enrolled nurses and assistants in nursing who are employed in the public, private
and not-for-profit health sectors including aged care.

Our more than 50,000 members work across a variety of settings from single person
operations to large health and non-health institutions, and in a full range of classifications
from entry level trainees to senior management. The vast majority of nurses in Queensland
are members of the QNU.

The QNU represents the industrial and professional interests of our members through our
education programs, research, representations and other activities. Thus, as always, our
concerns also go to the possible impact that this restrictive legislation will have on the ability
of Queensland’s nurses and midwives to ensure that Queenslanders receive the safe, quality
public health care they deserve.

We ask the Committee to read our submission in conjunction with that of our peak bodies
the Australian Nursing and Midwifery Federation and the Australian Council of Trade
Unions.

Queensland’s experience

In Queensland, the QNU is currently operating under a legislative regime introduced by an
Attorney-General determined to undermine and denigrate the important work of trade
unions. We are now subject to the provisions of the Industrial Relations (Transparency and
Accountability of Industrial Organisations) and Other Acts Amendment Bill 2013 that
amended the Industrial Relations Act 1999 (the transparency amendments). It would
appear that the federal government is as equally committed to demonising and
marginalising trade unions through the provisions of the Fair Work (Registered
Organisations) Amendment Bill 2013.

All registered organisations act to further or protect members’ interests. In Queensland
they are required to keep a range of financial records to be independently audited,
presented to a meeting of members and filed with the respective industrial tribunals
charged with the registration of industrial organisations. As a registered organisation, the
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QNU has always diligently complied with these reporting requirements. Following the
changes brought about by the transparency amendments, trade unions in Queensland are
now engaged in a continuous reporting cycle for the benefit of the Attorney-General and his
inspectors. The inspectorate monitors our expenditure activities, regularly questioning the
QNU about transactions and spending. These are the actions of a state government whose
repeated catchcry is ‘to reduce red tape’. Apparently this applies to everyone except trade
unions.

There have been few irregularities in Queensland associated with registered organisations.
Interestingly, the most notable exception has been the recent allegations against a former
director of an employer association - the Queensland Retail traders and Shopkeepers
Association (Fraser, 2013; Retailbiz 2013).

We now have a federal government that believes it is necessary to subject federally
registered organisations to two levels of regulation. The Registered Organisations
Commissioner established under the Bill will have greater investigative powers than those
available to the General Manager of the Fair Work Commission (including coercive powers).
The Bill also modifies disclosure requirements, includes higher penalties for civil
contraventions and introduces criminal offences in respect to officer’s duties which are
modeled on those contained in the Corporations Act 2001.

We remind the Committee that unions are not-for-profit organisations that operate to
defend and protect the workplace rights of their members. Unions are only accountable to
their members. They are not corporations subject to the profit motive of shareholders. In
our view, the provisions of the Fair Work (Registered Organisations) Amendment Act 2012
which tripled the penalties for breaches, introduced new financial management standards
and mandated formal training for officers with financial responsibilities was a reasonable
means of ensuring accountability in union governance.

Accounting and Audit

Organisations are subject to reporting and audit requirements in accordance with
international accounting standards and at a specific level of materiality that is appropriate
for the organisation’s size and risk. Standards apply to the wider not-for-profit sector,
private and public companies and have been developed by international authorities under a
conceptual framework that embodies the sound principles of governance, risk management
and stewardship.

This Bill introduces criminal offences for not co-operating with expanded investigative
powers and includes criminal duties provisions applicable to officers and employees
modelled on the Corporations Act 2001. The Australian Securities and investment
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Commission powers appear to form the basis of these aggressive controls. The
investigative framework will capture individuals outside the existing or previous union
management and they can be subject to coercive powers as a first level of investigation
following an inquiry.

We now find trade unions which are not-for-profit organisations subject to the reporting
and investigative standards of public companies. To put this in context, public companies
are able to raise billions of dollars every day in international capital markets facilitated by
the level of investor and regulator confidence in these standards. It is completely excessive
for a federal government to regulate small, not-for-profit entities under disclosure principles
similar to public companies.

The QNU recommends that the Committee:

e seeks withdrawal of this Bill from the Parliament. The recent amendments to the
Fair Work Act 2009 in respect to registered organisations are adequate. There is no
need for another regulatory body, higher penalties and more severe reporting
requirements.
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