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About the Health Services Union 
The Health Services Union (HSU) is a growing member‐based union with approximately 95,000 
members working across the health and social assistance sectors in every state and territory. 
Our members work in aged care, disability services, community health, mental health, first response, 
alcohol and other drugs, allied health, administration, medical research, public hospitals and private 
practices. HSU members work in public, private and not‐for‐profit organisations, in a range of 
demographic, socio‐economic and geographic settings. 
 
HSU National is the trading name for the Health Services Union, a trade union registered under the 
Fair Work (Registered Organisations) Act 2009. This submission has been prepared by the HSU 
National Office, on behalf of our branches Australia‐wide.1  
 
Introduction 
The experiences of HSU members inform us of the inextricable link between safe, accessible, timely 
and inclusive health care, and optimal health, social and economic outcomes for individuals and 
communities. A system that delivers care and outcomes of this nature is one supported by a strong 
and principled anti‐discrimination framework. The HSU is deeply committed to ensuring the values of 
equality, freedom and social justice are enshrined in the legislative and policy structures governing 
our health system.  
 
The proposed religious discrimination legislative package, namely the Religious Discrimination Bill 
2021 (the Bill), which is the focus of this submission, will undermine the existing anti‐discrimination 
framework. It will introduce complex and untested legal concepts, override existing state and territory 
laws proven to protect individuals, undermine the legitimacy of courts and regulating bodies, 
preference one set of rights over many others, and codify discrimination which already occurs in 
workplaces and healthcare settings. This is too big a risk to take for a country supposedly driven by a 
‘fair go’ ethos. The Bill will adversely and disproportionately affect already vulnerable and 
marginalised community members. Gaps in existing frameworks that allow discrimination to occur will 
be pronounced, placing community wellbeing under greater threat. 
 
For healthcare workers, the Bill will confuse the operation of professional codes and standards, in 
turn diverting attention away from care delivery. It will encourage workplace and social disharmony, 
having the perverse effect of increasing rates of discrimination. Additionally, the Bill will restrict 
employers from managing their workplaces in accordance with existing laws, thereby threatening 
inclusive and safe workplaces. This will place increased stress on individuals, leading to higher rates of 
absenteeism, lost professional development, and reduced economic and social participation.  
 
The HSU supports the submission of the Australian Council of Trade Unions (the ACTU).  
 
The case studies contained within this submission are from HSU members. Names have been changed 
to protect the individual’s privacy, including that of any client or patient.  
 

 
1 The HSU has registered branches with coverage of aged care workers in New South Wales, Victoria, Tasmania, Western Australia, South 
Australia/Northern Territory. The HSU also has coverage of aged care workers in the Australian Capital Territory and Queensland.  
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greater challenges in accessing the health care they need, when they need it. Codifying discrimination 
under the guise of freedom will only further exacerbate the uneven playing field.  
 
Inadequacies in complaint mechanisms and data collection  
HSU members report that the impact of discrimination, on the basis of religious belief or otherwise, is 
a major driving factor in preventing patients from pursuing complaints against health professionals in 
breach of their ethical or legal obligations. Our members also tell us that fear of repercussion is one of 
the most common reasons they do not pursue complaints in the workplace when experiencing or 
witnessing discrimination. Existing complaint mechanisms rely on individuals ‐ assuming they are able 
and willing to advocate for themselves ‐ to lodge and pursue a complaint, often at the time they are 
experiencing the loss and trauma arising from discrimination. Where complaints are lodged, they are 
often settled informally, meaning there is a dearth of accurate data as to the rates of causally linked 
discrimination on religious grounds and prevention of timely, safe, consistent and accurate health 
service provision. 
 
Conclusion  
The HSU and its members do not oppose the right to religious freedom. We celebrate the diversity of 
Australian society. We are concerned that the passage of this Bill without striking out the areas of 
concern as outlined above, will have the opposite effect to enshrining freedom. It will place one set of 
rights over others, driving social and economic inequities.  
 
We reiterate our concerns that the Bill: 

 Introduces new, complex, untested and unnecessary legal concepts. 
 Is unclear in its intersection with and impact on state and territory anti‐discrimination laws, 

the Fair Work Act 2009 and other Commonwealth laws. 
 Allows for open and inadequately tested integration of religious doctrines, tenets, beliefs or 

teachings.  
 Overrides well‐established professional codes, standards and policies, and diminishes the 

ability of regulatory bodies to enforce these. 
 Gives rise to, or will exacerbate, social conflict and disharmony.  
 Adversely and disproportionately impacts already marginalised and vulnerable groups.  

 
The HSU supports the ACTU’s recommendation that the appropriate remedy be to include ‘religion’ as 
a protected attribute under federal anti‐discrimination law; either in the Race Discrimination Act or in 
a new act which follows the usual structure of other discrimination laws. 
 
 

Religious Discrimination Bill 2021 [Provisions], Religious Discrimination (Consequential Amendments) Bill 2021
[Provisions] and Human Rights Legislation Amendment Bill 2021 [Provisions]

Submission 14




