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Introduction
The magnitude and complexity of the issues arising from the flow of asylum seekers and refugees globally poses huge challenges for the world’s destination countries, including Australia. These countries universally struggle to maintain a balance between controlling national borders and offering protection to millions of displaced people.
When the Office of the United Nations High Commissioner for Refugees (UNHCR) was established in 1951, there were approximately 1.5 million refugees internationally.[1] At the end of 2010 there were an estimated 43.7 million forcibly displaced people worldwide, including 15.4 million refugees, 837 500 asylum seekers and 27.5 million internally displaced persons (IDPs). Approximately 7.2 million refugees remained in protracted situations at the end of 2010, the highest figure since 2001.[2]
The Australian Government has recognised the magnitude of these global trends noting that the numbers of people seeking asylum in Australia are small compared to those seeking asylum in Europe and other parts of the world.[3] 
Australia has a long history of accepting refugees for resettlement and over 700 000 refugees and displaced persons, including thousands during and immediately after World War II, have settled in Australia since 1945.[4] However, despite this long-term commitment, there is a great deal of confusion and misinformation in the public debate in Australia particularly around the terms asylum seekers, refugees, ‘illegals’, ‘queue jumpers’ and ‘boat people’ which are often used interchangeably and/or incorrectly.
The purpose of this background note is to present information (in a simplified format) that may help address some of the popular misconceptions that surround asylum issues. It includes information on asylum claims, unauthorised arrivals and irregular migration in Australia and Europe.
What is the difference between an asylum seeker and a refugee? 
There is a great deal of confusion about the difference between an asylum seeker and a refugee and often the terms are used interchangeably or incorrectly. An asylum seeker is someone who is seeking international protection but whose claim for refugee status has not yet been determined. In contrast, a refugee is someone who has been recognised under the 1951 Convention relating to the status of refugees to be a refugee. The Convention defines a ‘refugee’ as any person who:
… owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it …[5]
The definition of ‘refugee’ does not cover other individuals or groups of people who leave their country only because of war or other civil disturbance, famine, natural disasters or in order to seek a better life. As the UNHCR explains: 
Refugees flee because of the threat of persecution and cannot return safely to their homes in the prevailing circumstances. An economic migrant normally leaves a country voluntarily to seek a better life. Should they elect to return home, they would continue to receive the protection of their government.[6]
Are asylum seekers ‘illegals’?
Generally speaking ‘illegal immigrants’ are people who enter a country without meeting the legal requirements for entry (without a valid visa, for example). However, under Article 14 of the 1948 Universal declaration of human rights, everyone has the right to seek asylum and the 1951 Refugee Convention prohibits states from imposing penalties on those entering ‘illegally’ who come directly from a territory where their life or freedom is threatened.[7]
The UNHCR emphasises that a person who has a well-founded fear of persecution should be viewed as a refugee and not be labelled an ‘illegal immigrant’ as the very nature of persecution means that their only means of escape may be via illegal entry and/or the use of false documentation.[8] The Refugee Council of Australia similarly notes the practical difficulties encountered by asylum seekers in obtaining the requisite documentation prior to departure:
Applying for a passport and/or an exit visa can be far too dangerous for some refugees; so too can be an approach to an Australian Embassy for a visa. These actions can put their lives, and those of their families, at risk. In such cases refugees may have to travel on forged documents or bypass regular migration channels and arrive without papers.[9]
Asylum seekers irrespective of their mode of arrival, like others that arrive in Australia without a valid visa, are classified by Australian law to be ‘unlawful non-citizens’. However, the term ‘unlawful’ does not mean that asylum seekers have committed a criminal offence. There is no offence under Australian law that criminalises the act of arriving in Australia or the seeking of asylum without a valid visa.[10]
The confusion about legal status arises from those arriving by boat doing so without a valid visa or any other appropriate authorisation, whereas most, though not all, who arrive by air and then seek asylum, usually enter on a valid visa. Currently, when unauthorised boat arrivals are intercepted in Australian waters, the passengers are transferred to Christmas Island in order to establish their reasons for attempting to enter Australia without authority. If a government official determines that an individual is raising claims which may engage Australia’s protection obligations, the asylum seeker will be assessed under the Protection Obligations Determination (POD) process in place on Christmas Island.[11] 
The majority of people arriving by boat claim asylum although a few may not (these are usually crew members). The preferred terms for boat arrivals as used by the Department of Immigration and Citizenship (DIAC) are ‘unauthorised boat arrivals’ or ‘irregular maritime arrivals’ and, as noted above, people arriving by such means who then claim asylum are entitled to do so.
The term ‘illegal’ may more appropriately apply to those without a valid visa (‘unlawful non-citizens’) who are not seeking protection, such as visa overstayers.[12] As at 30 June 2010, it was estimated that there were about 53 900 visa overstayers residing in Australia.[13] 
In Europe, the term ‘illegal’ is more appropriately used to describe visa overstayers or those working in breach of their visa conditions.[14] However, the terms ‘illegals’, ‘irregular migrants’ and ‘irregular residents’ are commonly used interchangeably in Europe and may also refer to those arriving without authorisation. As Europe has much more porous and less geographically isolated borders, it is almost impossible to monitor the exact numbers, but it is estimated that about 500 000 ‘irregular’ migrants or residents (including visa overstayers, people working in breach of their visa conditions and those who go on to claim asylum after arrival) are apprehended each year.[15] 
Globally, the International Office for Migration (IOM) estimates that there are roughly 20 to 30 million unauthorised or ‘irregular migrants’ worldwide, comprising around 10 to 15 per cent of the world’s immigrant stock.[16] By ‘irregular migrants’ the IOM means both those who arrive in a country ‘undocumented’ and those ‘who enter the host country legally with tourist documents, but later violate their conditions of entry by taking a job’.[17]
Are asylum seekers ‘queue jumpers’?
There is a view that asylum seekers, particularly those who arrive in Australia by boat, are ‘jumping the queue’ and taking the place of a more deserving refugee awaiting resettlement in a refugee camp. The concept of an orderly queue does not accord with the reality of the asylum process. Paul Power, CEO of the Refugee Council of Australia (RCOA) notes that:
Implicit in this view is that Australia should not be bothered by people seeking protection under the Refugee Convention and that genuine refugees should go to other countries and wait patiently in the hope that Australia may choose to resettle them.[18]
The reality is that only a small proportion of asylum seekers are registered with the UNHCR: 
UNHCR offices registered some 119 100 applications out of the total of 923 400 claims in 2009, a 62 per cent increase compared to 2008 ... The Office’s share in the global number of applications registered in 2009 was 13 per cent compared to 8 per cent in 2008 and 12 per cent in 2007. This was due to the higher number of applications registered with UNHCR offices in Malaysia, Somalia and Kenya. Europe remained the primary destination for individual asylum-seekers with 359 400 asylum claims registered. It was followed closely by Africa (336 400). These two regions accounted for 39 and 37 per cent respectively of all claims.[19]
Once registered with the UNHCR, many refugees seek resettlement to a country such as Australia. Refugees do not have a right to be resettled, and states are not obliged under the 1951 Refugee Convention or any other instrument to accept refugees for resettlement. It is a voluntary scheme co-ordinated by the UNHCR which, amongst other things facilitates burden-sharing amongst signatory states. Resettlement therefore complements and is not a substitute for the provision of protection to people who apply for asylum under the Convention. 
According to the UNHCR, less than 1 per cent of the world’s refugees may be resettled in any given year:
Millions of refugees around the world continue to live with little hope of finding a solution to their plight … resettlement benefits a small number of refugees; in 2008 [and in 2009], less than 1 per cent of the world’s refugees directly benefited from resettlement.[20]
The UNHCR estimated that 747 000 refugees would be in need of resettlement in 2010, but only around 79 000 places are offered annually by the resettlement states.[21]
For refugees in protracted situations (in exile for five years or more) the UNHCR points out that there are limited options:
The absence of a solution for millions of refugees in protracted situations continues to pose a major challenge to UNHCR and its partners, to host countries, the refugees themselves and the international community at large.[22] 
At the end of 2010 the UNHCR estimated that there were more than 7.2 million refugees trapped in protracted situations and for whom there was limited hope of finding a solution in the near future.[23]
Due to an absence of durable solutions for refugees the focus of the UNHCR in most refugee camps is on voluntary repatriation.[24] Despite the UNHCR’s best efforts, at the end of 2010 25.2 million people, including 10.5 million refugees, were receiving protection or assistance from the UNHCR (many in protracted refugee situations).[25]
Do most asylum seekers arrive by boat?
Until recently, the vast majority of asylum seekers applying for protection in Australia have arrived originally by air with a valid visa and then applied for asylum at a later date while living in the community.[26] Historically, boat arrivals only made up a small proportion of asylum applicants—estimates vary, but it is likely that between 96 and 99 percent of asylum applicants arrived by air.[27] More recently the proportions of Irregular Maritime Arrival (IMA) and non-IMA (that is air arrival) asylum seekers have shifted due to the increase in boat arrivals. However, boat arrivals still comprise less than half of Australia’s onshore asylum seekers:
Onshore asylum applications
	 
	2008–09
	2009–10
	2010–11 (first quarter)

	Irregular Maritime Arrivals (IMA) 
	16 per cent
	47 per cent
	44 per cent

	Non-IMA 
	84 per cent
	53 per cent
	56 per cent


Source: DIAC advice provided to the Parliamentary Library, 20 December 2010.
Although the proportion of asylum seekers arriving by boat has increased significantly in the last financial year, and boat arrivals continue to be the focus of much public and political attention, they are in fact more likely to be recognised as refugees than those who have arrived by air. Dr Khalid Koser (Lowy Institute for International Policy) notes that:
The reason this ... point is important is that it means that arguably Australia is worrying about the wrong asylum seekers. Whereas the majority of those arriving by boat are refugees, the majority of those arriving by air are not.[28]
The figures for Europe are not as reliable due to its porous borders. While unauthorised arrival figures for Australia are more precise owing to our geography, those for Europe are only estimates. We know how many unauthorised arrivals there are in Australia because we are able to monitor unauthorised boat arrivals in Australian waters and all air arrivals at Australian airports.
It would appear that unauthorised boat arrivals in Europe make up only a very small proportion of the ‘irregular migrants’ intercepted across Europe each year as most arrive with a valid visa originally and only some of those go on to claim asylum. Even those countries along the European coasts (that naturally receive all the boat arrivals due to their geography) estimate that boat arrivals only make up a small proportion of their ‘irregular migrants’—in Italy, for example, only about 15 per cent of ‘irregular migrants’ arrive by sea. Nevertheless, in 2009 it was estimated that people on board these boats comprised 70 per cent of Italy’s asylum seeker arrivals:
The vast majority of asylum seekers arrive in Italy within mixed migratory flows, travelling alongside irregular migrants, including victims of trafficking, through highly dangerous channels managed by smugglers. Whilst some of these arrive by air or by land, some 70 per cent of asylum seekers in Italy are now estimated to arrive by sea.[29] 
Do boat arrivals ‘bring disease’ and are they a threat to security?
All unauthorised boat arrivals are currently transferred and detained on Christmas Island while their reasons for attempting to enter Australia are identified. Comprehensive security and health checks are also carried out: 
Unauthorised arrivals, regardless of whether they arrive on the mainland or at an excised offshore place, undergo a comprehensive and thorough assessment process, including security checking, to establish if they have a legitimate reason for staying in Australia. This process includes assessing identities, as many people dispose of all personal papers en route to Australia; assessing whether the person is raising claims which may engage Australia's protection obligations; and obtaining formal police clearances from countries of first asylum in which they have resided for at least 12 months, to confirm they are of good character...
The department has a comprehensive process for checking the health of unauthorised arrivals. An initial health assessment is conducted to identify conditions that will require attention. This assessment includes the collection of personal and medical history, a physical examination and formalised mental health screening and assessment.
Treatment management is coordinated through the department’s contracted Health Services Manager for all people who have a clinically identified need for ongoing medical treatment. As well as the initial health assessment there are mechanisms in place to identify health needs that may emerge during a person’s time in detention. All unauthorised arrivals can access appropriate health care commensurate with the level of care available to the broader community.
A discharge health assessment is completed for each person leaving any immigration detention placement. This assessment includes the provision of a health discharge summary from the Health Services Manager to the individual, which informs future health providers of relevant health history, treatment received during detention and any ongoing treatment regimes. Where appropriate, linkages are made with relevant community health providers to facilitate ongoing care beyond discharge.[30]
Furthermore, under Australia’s migration programs, applicants for any permanent visa are also required to undergo health examinations for permanent entry to Australia. Depending on the individual circumstances, reasons for entering and country of origin, temporary visa applicants may also be required to undergo a health examination.[31]  
Are boat arrivals ‘genuine refugees’?
Asylum seekers who arrive by boat are subject to the same assessment criteria as all other asylum applicants. Past figures show that between 70 and 97 per cent of asylum seekers arriving by boat at different times have been found to be refugees and granted protection either in Australia or in another country. For example: 
•        according to the Refugee Council of Australia, in 1998–99, approximately 97 per cent of Iraqi and 92 per cent of Afghan applicants (the majority of whom would have arrived by boat) were granted refugee status and given permanent protection visas[32] 
•        under the ‘Pacific Solution’ a total of 1637 unauthorised arrivals were detained in the Nauru and Manus facilities between September 2001 and February 2008.[33] Of those, 1153 (70 per cent) were found to be refugees and ultimately resettled to Australia or other countries[34] 
•        during the Rudd Government approximately 90–95 per cent of assessments completed on Christmas Island resulted in protection visas being granted.[35] For example, of the 1254 claims assessed on Christmas Island between 1 July 2009 and 31 January 2010, only 110 people were assessed as not being refugees.[36] These figures suggest that 1144 (approximately 91 per cent) of those claims were successful.
•        under the Refugee Status Assessment (RSA) process introduced in July 2008 (and continued under the Protection Obligations Determination process introduced in March 2011), people who arrive unauthorised at an excised offshore place are prevented from lodging a protection visa application until they have had their claims assessed by DIAC.[37] Of the 2914 RSA assessments completed in 2009–10, 2126 individuals (73 per cent) were found to be refugees and 788 (27 per cent) were found not to be refugees and would not have been able to lodge an application for a protection visa. In 2009–10, 572 requests for review of their primary negative RSA outcome (Independent Merits Review) were received and 184 completed. Of those completed 81 (44 per cent) were found to be refugees.[38] 
•        the final protection visa grant rate for 2009–10 for people from Afghanistan (the majority of whom would have arrived by boat) was 99.7 per cent (this figure does not include those boat arrivals with a negative RSA outcome who would not have been able to lodge an application for a protection visa). Grant rates to people from Iraq, Iran and Burma, many of whom would also have arrived by boat, were also high, ranging from 96 to 98 per cent.[39] 
Final RSD Protection visa grant rates for Irregular Maritime Arrivals: top 5 citizenships
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Source: DIAC, Asylum statistics 2010–11 (first six months), Canberra, 2011, p. 38.
In contrast, asylum claims from people who enter Australia by air on a valid visa and subsequently apply for asylum have not had such high success rates and the majority are not found to be refugees. This is demonstrated by the lower protection visa grant rates for non-IMAs (air arrivals) of around 40 per cent annually. The average final (primary and review) grant rate for non-IMAs for 2010–11 was 43.7 per cent.[40] 
In other words, past figures show that more asylum seekers who arrived by boat have been recognised as refugees than those who entered Australia by air. 
Do boat arrivals ‘take all Australia’s refugee places’?
Successful onshore applicants (boat and air arrivals) usually only make up a relatively small proportion of the total number of refugees accepted by Australia each year—usually in the region of 17 to 20 per cent (except for 2000–01 and 2009–10, when the numbers were higher due to an increase in the number of boat arrivals). 
Over the last ten years, approximately 13 000 places have been granted under Australia’s Humanitarian Program each year: 
•        due to an increase in boat arrivals, 40.6 per cent of the 13 733 Humanitarian Program grants in 2000–01; and 32.9 per cent of the 13 770 grants in 2009–10 were to onshore applicants (boat and air arrivals).[41]
•        only 19 per cent of the 13 507 humanitarian grants in 2008–09 and 17 per cent of the 13 014 visas granted in 2007–08 were protection visas granted under the onshore component.[42] 
Do refugees receive higher welfare benefits than Australians?
In recent years, a series of emails have been widely circulated throughout Australia claiming to describe higher social security entitlements for refugees, compared with those of other Australian residents. A common claim in these emails is that refugees in Australia receive higher social security benefits than age pensioners.
There is no truth to claims that refugees are entitled to higher benefits than other social security recipients. Refugees have the same entitlements as all other permanent residents—they do not receive special refugee payments or special rates of payment. 
Given the circumstances in which refugees come to settle in Australia, they are exempt from the standard waiting period that applies to migrants seeking to access social security payments or concession cards. They also receive short-term assistance from DIAC aimed at helping them settle effectively. 
DIAC also provides funding to assist asylum seekers living in the community or in community detention through NGOs such as the Australian Red Cross. The financial component of such assistance does not exceed 89 per cent of the Centrelink Special Benefit. Limited assistance in the form of services is provided in order to assist asylum seekers living in the community or community detention to meet basic needs such as access to health and community services. Asylum seekers in immigration detention centres receive a small allowance but do not receive Centrelink equivalent payments.[43]
Is Australia being ‘swamped by boat arrivals’?
Concerns in Australia over ‘unauthorised boat’ or ‘irregular maritime’ arrivals (commonly referred to as ‘boat people’) have occupied successive governments since the first wave of boats arrived carrying people seeking asylum from the aftermath of the Vietnam War in 1976.[44] 
In 2009, Australia intercepted about 2750 unauthorised people arriving by boat. Although the numbers for 2010 were much higher given a significant increase in boat arrivals (approximately 6800), comparisons show that the number of boat arrivals in Australia is small when compared to the flows of unauthorised arrivals in other parts of the world. For example, it is estimated that in 2006 over 72 000 persons and in 2007 over 51 000 persons arrived by boat on the coasts of Italy, Spain, Greece and Malta alone.[45] 
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Parliamentary Library, data source: UNHCR, All in the same boat: the challenges of mixed migration, UNHCR website, viewed 12 July 2011, http://www.unhcr.org/pages/4a1d406060.html[46]
Even in the previous peak boat arrival years of the 1970s (when just over 2000 people arrived by boat over a five year period) and 1999–2001 (when around 12 000 people arrived by boat over a three year period) the arrival numbers in Australia were small compared to other destination countries.[47]
Is Australia being ‘swamped with asylum claims’?
The UNHCR summarises trends in the number of individual asylum claims submitted in forty four industrialised countries in Europe and selected non-European countries each year. In 2010 these countries received an estimated 358 800 asylum applications.[48]
Around the world most asylum claims are lodged in Europe, the USA and Canada—in fact more asylum claims are lodged in Europe (particularly in France, Germany and the UK) than in any other part of the world.[49] Asylum claims in Europe have remained fairly stable over the last few years with 269 900 asylum claims in 2010, 286 700 in 2009; 283 700 in 2008; and 249 600 in 2007. 
In 2010, the largest number of asylum claims for an industrialised country was experienced by the USA with 55 500 claims, closely followed by France with 47 800, Germany 41 300 and Canada with 23 200 claims.[50] 
In comparison, a relatively small number—8250 claims—were lodged in Australia in 2010.[51] RCOA commented that: 
UNHCR’s statistical overview of asylum applications in industrialised countries during 2010 has again revealed that Australia’s share of global asylum applications remains very small. In 2010, Australia received 8250 asylum applications, just 2.2 per cent of the 358 840 applications received across 44 industrialised nations. Of the 44 nations, Australia was ranked 14th overall and was 17th on a per capita basis ... Asylum applications in Australia increased by around 30 per cent compared to the previous year. In real terms, however, this amounted to only 2000 additional applications. Furthermore, while the number of applications in Australia increased, our global share of asylum applications remained steady at around two per cent. By comparison, the United States experienced a 13 per cent increase in asylum applications, which in real terms amounted to over 6500 additional applications; and Germany’s share of asylum applications almost doubled from seven per cent in 2009 to 12 per cent in 2010.[52]
Although Australia’s global share of asylum applications is small compared to many other OECD countries, in terms of fluctuations in applications the trends since 1999 reflect similar patterns:
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Parliamentary Library, data source: OECD, International Migration Outlook 2011, A.1. Foreign and foreign-born populations in the OECD countries: stocks and flows, Table A.1.3, Inflows of asylum seekers, OECD website, viewed 20 July 2011, http://www.oecd.org/document/30/0,3746,en_2649_37415_48326878_1_1_1_37415,00.html
Do developed countries bear the burden of hosting asylum seekers and refugees?
It is true that Australia is one of only about 20 nations worldwide that participate formally in the UNHCR’s resettlement program and accepts quotas of refugees on an annual basis.[53] In 2008, under this program, Australia accepted the third largest number of refugees (includes refugees and other humanitarian entrants) for resettlement in the world (8742) after the USA (60 191) and Canada (10 804).[54]
However, in terms of the total number of ‘people of concern’ globally, the UNHCR’s resettlement program currently contributes to resettling only a small proportion of the world’s refugees. About 76 to 90 per cent of refugees remain in their region of origin placing the burden on neighbouring countries: 
The available statistical evidence demonstrates that most refugees flee to neighbouring countries, remaining in their region of origin. The major refugee-generating regions hosted on average between 76 and 91 per cent of refugees from within the same region. UNHCR estimates that some 1.7 million refugees (17 per cent out of the total of 10.4 million) live outside their region of origin.[55] 
The vast majority of asylum seekers and refugees are hosted in developing countries, so the burden of assisting the world’s asylum seekers and refugees actually falls to some of the world’s poorest countries. UNHCR’s data shows that Pakistan is host to the largest number of refugees worldwide, followed by Iran and Syria. In 2010 Pakistan also hosted the largest number of refugees relative to its economic base (710 refugees per 1 USD GDP per capita), followed by the Congo and Kenya.[56]  
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Source: UNHCR, 2010 Global trends, op. cit., p. 13.
Summary
•        Australia has a long history of accepting refugees for resettlement and over 700 000 refugees and displaced persons have settled in Australia since 1945. 
•        There is a difference between an asylum seeker and a refugee—asylum seekers are people seeking international protection but whose claims for refugee status have not yet been determined. Although those who come to Australia by boat seeking Australia’s protection are classified by Australian law to be ‘unlawful non-citizens’, they have a right to seek asylum under international law and not be penalised for their ‘illegal’ entry.
•        Up until 2009 only a small proportion of asylum applicants in Australia arrived by boat—most arrived by air with a valid visa and then went on to pursue asylum claims. While the number of boat arrivals has risen substantially in recent years, it is worth noting that they still comprise less than half of onshore asylum seekers in Australia and a greater proportion of those arriving by boat are recognised as refugees.
•        There is no orderly queue for asylum seekers to join. Only a very small proportion of asylum seekers are registered with the UNHCR and only 1 per cent of those recognised by the UNHCR as refugees who meet the resettlement criteria are subsequently resettled to another country. As the overall number of asylum applications has continued to rise, states are increasingly taking responsibility for refugee status determination.
•        All unauthorised boat arrivals in Australia are subject to the same assessment criteria as other asylum applicants and also are subject to comprehensive security and health checks.
•        Claims that refugees in Australia are entitled to higher benefits than other social security recipients are unfounded.
•        In recent years, the Australian Government has allocated around 13 000 places to refugees and others with humanitarian needs under its planned Humanitarian Program.[57] Most of these places have been given to offshore refugees referred to Australia by the UNHCR, but some are given to refugees who applied for asylum onshore. 
•        The number of people arriving unauthorised by boat in Australia, is small in comparison to the numbers arriving in other parts of the world such as Europe. Similarly, the number of asylum claims lodged in Australia is small in comparison to the USA, Canada and Europe. 
•        While only about 20 developed nations, including Australia, participate formally in the UNHCR’s refugee resettlement program, the vast majority of asylum seekers and refugees are hosted in developing countries.
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