Procedures for the protection of withesses
before the Committee of Privileges and
Members’ Interests

Resolution adopted 25 November 2009

That in considering any matter referred to it which may involve, or
give rise to any allegation of, a contempt, the Committee of Privileges
and Members’ Interests shall observe the procedures set out in this
resolution, in addition to any procedures adopted by the House for the
protection of witnesses before committees. Where this resolution is
inconsistent with any such procedures adopted by the House for the
protection of witnesses, this resolution shall prevail to the extent of the
inconsistency.

(1) Any person who is the subject of proposed investigation by
the committee must be notified in advance of the specific
nature of the allegations made against them, preferably
formulated as a specific charge, or if this is not possible, of
the general nature of the issues being investigated, in order
to allow them to respond.

(2) The committee shall extend to that person all reasonable
opportunity and time to respond to such allegations and
charges by:

(@) making written submission to the committee;

(b) giving evidence before the committee;

(c) having other evidence placed before the committee; and
(d) having witnesses examined before the committee.

(3) Where oral evidence is given containing any allegation
against, or reflecting adversely on, a person, the committee
shall ensure that that person is present during the hearing of
that evidence, subject to a discretion to exclude the person
when proceedings are held in private, and shall afford all
reasonable opportunity for that person, by counsel or
personally, to examine witnesses in relation to that evidence.

(4) A person appearing before the committee may be
accompanied by counsel, and shall be given all reasonable
opportunity to consult counsel during that appearance.

(5) A witness shall not be required to answer in public session
any question where the committee has reason to believe that
the answer may incriminate the witness.
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6)
)

(11)

(12)

(13)

(14)

Witnesses shall be heard by the Committee on oath or
affirmation.

Hearing of evidence by the committee shall be conducted in
public session, except where the committee determines, on
its own initiative or at the request of a witness that the
interests of the witness or the public interest warrant the
hearing of evidence in private session.

The committee may appoint counsel to assist.

The committee may authorise, subject to rules determined
by the committee, the examination by counsel of witnesses
before the committee.

As soon as practicable after the committee has determined
findings to be included in the committee’s report to the
House, and prior to the presentation of the report, a person
affected by those findings shall be acquainted with the
findings and afforded all reasonable opportunity to make
submissions to the committee, in writing and orally, on
those findings. The committee shall take such submissions
into account before making its report to the House.

If the committee determines to make a recommendation to
the House on a penalty to be imposed on a person, the
person affected shall be afforded all reasonable opportunity
to make submissions to the committee, in writing and orally,
in relation to the proposed penalty. The committee shall take
such submissions into account before making its report to
the House.

The committee may consider the reimbursement of costs of
representation of witnesses before the committee. Where the
committee is satisfied that a person would suffer substantial
hardship due to liability to pay the costs of representation of
the person before the committee, or in the interests of justice,
the committee may make reimbursement of all or part of
such costs as the committee considers reasonable.

A member who has instigated an allegation of contempt or
who is directly implicated in an allegation, shall not serve as
a member of the committee for any inquiry by the committee
into that matter.

Before appearing before the committee a witness shall be
given a copy of this resolution.
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