Scott

bobday@77fullarton.com.au
Sunday, 7 August 2016 12:55 PM
Ryan, Scott (Senator)

RE: Senate office

If the Department pulis the ‘pecuniary interest’ card, | have dealt with that with them and stated, in accordance with

Chief Justice Barwick’s decision, that the pecuniary interest test is not relevant (see below). From the legal researcher
at the Parliamentary Library:

Re Webster (1975) 132 CLR 270, in chat case individual contracis awarded i a Senator’s famity company were held t¢

be outsi
Rarwick

de the scope of s 44 {v), as they were not current for a substantia! period of time. The most relevant quote fre
Ci’s decision is:

It seems to me that, upon the proper construction of the paragraph, bearing in imind the purpose of its presei
in the Constitution, the agreement to fali within the scope of 5. 24{v.) imust have a currency for a substantial
penod of tme, and must be one under which the Crown couid conceivabiy influencs the contractor in ralatio
‘o parhiareentary affaus by U vary exsiznce of the agreement, ar by something done or refrained from beir
done in reiaticn to the contract or to its subject matter, whether or not That act or omission is within the terr
of the contract. in the climate of tne eighteenth century, the iikelihood of such influence upon a government
contractor couid well be thought 1o be high. Accordingty, the mere existence of a supgly corntract ;ustified the
disquaiification. But in modern business and departmental conditions the possibility of influence by the Crow
not so apparent: whilst it need not be certain, at least it must be conceivanie, and in any case the possibility
arise from the continuing nature of the agreement. Further, it seems te me that the interest in the agreemer
of the-person said to be disqualified must be pecimiary in the sense that tarough the possibility of financial g
by trhe existence or the performiance of the agresinent, thal persan couid concelvabiy be influsiiced by the

Crowi in relation o Farliameaniary arfairs.

In my case, | have no contract or agreement with the Crown. | have an agreement with someone else who has an
agreement with the Crown.

Bob

om: Ryan, Scott (Senator) [mailto:Senator.Ryan@aph.gov.au]
Sant: Thursday, 4 August 2016 5:36 PM

. bobday@77fullarton.com.au
Subject: Re: Senate office

Thanks for the email Bob. I'm completely unaware of this but | will get briefed and come back to you to chat about if

Regards,

Scott.

Senator the Hon Scott Ryan

Special

Minister of State



SENATOR THE HON SCOTT RYAN
Special Minister of State
Minister Assisting the Cabinet Secretary

SRiIMPi2016:08:DT

Senatar Bob Day AQ
Senator for South Australia
Parliament House
CANBERRA ACT 2600

Dear _Sen_aty{ Dgﬁé

I refer to your recent representations about your Electorate Office accommodation and the
payment of rent by the Commonwealth for 77 Fullarton Road, Kent Town, SA 5067. As | have
mentioned to you following your initial approach, there is some history to this matter and | have
taken the time since then look into it the matter in detail, Having dene so, | am writing to you to
seek clarity about some of the facts which remain unelear from the correspendence between
yourself and the Department of Finance and my predecassors.

l'am adviged that when the previous Special Minister of State, Senator Ronaldson, initially agread
on 20 March 2014 to cansider allowing you to establish your Elactorate Office at 77 Fullarton
Road, Kent Town, it was on your advies that you no longer had any finangial interest tn thig
property 1 confiem your advice to me that you have disposed of your tnterest in the Kent Town
proparty”. He further advised on 23 june 2014 “ds [ have indicated from the stare of our discussions,
{ have no option but to ersure your tepancy at Kent Town is at ne cost to the Commenwealth,”

You have since advised both myself and the Department of Fingnee that a vender finance
arrangemant is in place between you and the new ownary of the proparty, Pullarton Investments
Py Ltd, with arrangements for the payment of rent to fund your mortgage repayments on the
property. Consequently, | am eoncernad that a financial interest in the property may still exise,
aven if inadvertent,

To finalise this matter, t have songht advice about the issues to be resolved, | have outlined 2
sevies of yueries below, relating to the financial arrangaments for 77 Fullarton Road, Kent Town
given the limited information available from the file of corvespondence. i you have answered
some ar all of these queries earlier, please accept my apologies in advance;

L Can you confirm that neither you nor any of your family have any involvement, including
but not limited to shareholdings and directorships, in Fullarton Investments Pty Ltd? If
you or any of your family do have any involvement, can you please detail it?

2. Can you detail what involvement you have, including but not limited to shareholdings and
directorships, in Fullarton Nominees?

3. Whatare the business arrangements between Fullarton Nominees and Fullarton
Investments Pty Ltd in relation to the 77 Fullarton Road property?
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4. Canyou pleage provide a copy of the vendor finance sale contract, including sale price and
deposit pald, between you (or the previous entity which owned 77 Pullarton Road) and
Fullarton Investments Pty Ltd outlining the sale of 77 Fullarton Read?

5. Can you please provide a copy of the full repayment schedule for the 77 Fullarton Road
property for Fullarton Investments Pty Ltd? Are Fullarton Investments Pty Ltd still bound
to make repayments under the vendor finance arrangement if no rent is received?

6. Do you orany other party have the ability to repossess the property if Fullarton
[nvestments Pty Ltd fails to make its repayments under the vendor finance agreement?

As ] have mentioned above, [ appreciate you may have had discussions regarding some of these
matters with my predecessors. However, in bringing this matter to a conclusion I need to
detarmine some of the facts which are unclear to me from the correspondence file,

[appreciate some of these questions may seem intrusive, but | am sure you will understand the
unique circumstances given this arrangement directly relates to the office you hold as Senator for
South Australia,

l'am happy to discuss this matier with you directly. I look forward to your reply.

Yours singerely,

ScouT RYAN //
/74 August 2016

%
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